
act on pending matters. That is, any rights, liabilities, 

penalties, or proceedings which have not been culminated in a 

final judgment prior to repeal are abated.3 While there are 

some exceptions to the general rule,regarding effect of repeal of 

statutes, none of the exceptions appear to apply to this case. 

Nor does it appear to us that the current version of 

Section 25297.1 can be retroactively applied to the costs which 

are the subject of this appeal. Generally speaking, a statute is 

not deemed to be intended to apply retroactively unless it is 

expressly made retroactive. No such intent was expressed in the 

current version of Section 25297.1. Furthermore, there is no 

legislative history which would tend to indicate that the 

Legislature intended the provisions of this statute to be applied 

retroactively. On the contrary, both the Legislative Counsel's 

Digest relative to the current version of Section 25297.1 and the 

language of this section seem to speak prospectively rather than 

retroactively. 

Consequently, we are compelled to find that this Board 

has no legal authority to pursue collection of the disputed 

amount pursuant to the terms of Section 25297.1, either as that 

section stood in the past or as it stands at present. 

This does not mean that the Petitioner has no 

obligation to repay the state for the costs involved. As 

3 See Sutherland, Statutes and Statutory Construction, 4th Edition, 1985 
Revisltbn, Volume la, Section 23.33; Governing Board of Rialto Unified School 
Dist v. Harm, 
ECal. 164, 

18 CAl.3d 819, 135 Cal.Rptr. 526 (1977); Coombes v. Franklin, 
1 P.2d 992 (1S31); Lemon v. Los Angeles Terminal Ry. Cc., 38 

Cal.AppZd 659, 102 P.2d 387 (1940). 



previously indicated, Section 25360 of the Health and Safety Code 

requires the Attorney General to collect all funds paid from the 

Hazardous Substance Cleanup Fund from liable parties. Our 

agreement with DHS obligates us to refer all unpaid amounts to 

the Attorney General for collection. 

III. SUMMARY AND CONCLUSIONS 

1. The repeal of Section 25297.1 as of January 1, 

1990, abated the right of the Board to proceed under that 

section. 

2. The current version of Section 25297.1 only became 

effective on January 1, 1991, is not retroactive, and cannot be 

applied to the costs in question in this proceeding. 
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IT IS THEREFORE 

payment by the Petitioner 

at Site No. 52D within 15 

IV. ORDER 

ORDERED THAT, In the absence 

of all amounts billed to the 

of full ’ 

Petitioner 

days after adoption of this Order, the 

Division shall take appropriate steps for reference of this 

matter to the Attorney General for institution of a civil action 

to recover such amounts. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, 
does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on 
January 23, 1992. 

AYE: 

NO: 

ABSENT: 

ABSTAIN: 

W. Don Maughan 
Edwin H. Finster 
Eliseo M. Samaniego 
John Caffrey 

None 

None 

None 

Administrative Assistant 
to the Board 


